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UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF KENTUCKY 
OWENSBORO DIVISION 

In re: 7045 Hanson Road, Hanson, Kentucky 42413 
Hopkins County 

UNITED STATES OF AMERICA PLAINTIFF 

VS. CASE NO. 4:19-CV-1 11-JHM 

EMMA P. MCDONALD DEFENDANTS 

7045 Hanson Road 

Hanson, KY 42413 

Serve by: Hopkins County Sheriff 

UNKNOWN SPOUSE OF EMMA P. MCDONALD 

7045 Hanson Road 

Hanson, KY 42413 

Serve by: Warning Order Attorney 

COMMONWEALTH OF KENTUCKY 

DIVISION OF UNEMPLOYMENT INSURANCE 

c/o Andrew G. Beshear 

Kentucky Attorney General 

Kentucky State Capitol 

700 Capitol Avenue, Suite 118 

Frankfort, KY 40601 

Serve by: Fran kl in County Sheriff 

TOYOTA MOTOR CREDIT CORPORATION 

C T Corporation System 

306 West Main Street, Suite 512 

Frankfort, KY 40601 

Serve by: Franklin County Sheriff 


COMPLAINT 


The Plaintiff, United States of America, states as follows for its cause of action against the 
Defendants, Emma P. McDonald (“Ms. McDonald”), Unknown Spouse of Emma P. McDonald 
(“Unknown Spouse”), Commonwealth of Kentucky, Division of Unemployment Insurance 
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(“Division of Unemployment Insurance”) and Toyota Motor Credit Corporation (“Toyota Motor 
Credit”): 

1. This real estate foreclosure action is brought by the United States of America, on 
behalf of its Department of Agriculture, Rural Housing Service (“RHS”) a/k/a Rural Development. 

2. This Court has original jurisdiction of this action under 28 U.S.C. § 1345. 

3. Venue is proper in this judicial district under 28 U.S.C. § 1391 because Ms. 
McDonald resides in this judicial district, because a substantial part of the events giving rise to this 
action occurred in this judicial district, and because the property at issue in this action is situated 
in this judicial district. 

4. On or about October 1, 2010, Ms. McDonald, for value received, executed and 
delivered to RHS a promissory note (“the Note”) in the principal amount of $83,747.00, bearing 
interest at the rate of 4.2500% per annum. The Note required monthly payments of principal and 
interest. A copy of the Note is attached hereto as Exhibit “A” and is hereby incorporated by 
reference as if set forth at length herein. 

5. Contemporaneously with her execution of the Note, Ms. McDonald executed, 
acknowledged and delivered to RHS a real estate mortgage (“the Mortgage”), which was recorded 
on October 1, 2010, in Mortgage Book 999, Page 199, in the Commonwealth of Kentucky, 
Hopkins County Clerk’s Office. In and by the Mortgage, Ms. McDonald granted to RHS a first 
mortgage lien against the therein-described real property (“the Property”) located in Hopkins 
County, Kentucky. A copy of the Mortgage is attached hereto as Exhibit “B” and is hereby 
incorporated by reference as if set forth at length herein. 

6. Contemporaneously with her execution of the Note and the Mortgage, Ms. 
McDonald executed and delivered to RHS a Subsidy Repayment Agreement (“the Subsidy 
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Agreement”). A copy of the Subsidy Agreement is attached hereto as Exhibit “C” and is hereby 
incorporated by reference as if set forth at length herein. 

7. The Property consists of a tract of land located in Hopkins County, Kentucky, 
which is more particularly described as follows: 

7045 Hanson Road 
Hanson, Kentucky 42413 

Beginning at the southeast corner of the tract, said corner being on 
the West side of the right of way line of U.S. Highway #41; running 
thence North and with said right of way 123 feet; thence West to the 
L & N Railroad right of way; thence South with said Railroad right 
of way 102 feet to the Southwest corner of the original tract; thence 
with the original South line East to U.S. Highway #41, the point of 
beginning. 

Being the same real estate conveyed by Thomas Baldwin by deed 
dated October 1, 2010, and of record in Deed Book 694, Page 694, 

Hopkins County Court Clerk’s Office. 

Parcel number: MAP-89-46 

8. Ms. McDonald has failed and continues to fail to make payments of principal and 
interest due in accordance with the terms and conditions of the Note and the Mortgage, which are 
therefore in default. 

9. Paragraph 22 of the Mortgage provides that if a default occurs in the performance 
or discharge of any obligation of the Mortgage, then the United States of America, acting through 
RHS, shall have the right to accelerate and declare the entire amount of all unpaid principal 
together with all accrued and accruing interest to be immediately due and payable and to bring an 
action to enforce the Mortgage, including foreclosure of the lien thereof. Because of the default 
by Ms. McDonald as set forth above, RHS caused a Notice of Acceleration of Indebtedness and 
Demand for Payment to be issued to Ms. McDonald declaring the entire indebtedness owed under 
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the Note and Mortgage to be immediately due and payable. Ms. McDonald has failed to comply 
with said demand. 

10. Paragraph 1 of the Subsidy Agreement provides that a subsidy received in 
accordance with a loan under Section 502 of the Housing Act of 1949 is repayable to the 
government upon the disposition or non-occupancy of the security property. 

11. The Mortgage provides that upon any default thereunder RHS may recover its 
attorney’s fees and costs incurred in the enforcement of the Note. 

12. The unpaid principal balance of the Note and the Mortgage is $80,278.82, with 
accrued interest of $23,322.03 through August 1, 2019, together with a total subsidy granted of 
$3,464.40, late charges in the amount of $374.62, and fees assessed of $29,064.34, for a total 
unpaid balance of $136,504.21 as of August 1, 2019, plus interest accruing on the unpaid principal 
balance at the rate of $12.3701 per day after August 1, 2019. An Affidavit of Proof of Statement 
of Account signed by Rural Development foreclosure representative Kimberly Williamson is 
attached hereto as Exhibit “E” and is hereby incorporated by reference as if set forth at length 
herein. 

13. Whether Ms. McDonald is married or not is unknown to RHS. If she is married, 
the Unknown Spouse may be vested with a spousal interest in the Property. Any such spousal 
interest would be junior in rank and subordinate in priority to the first mortgage lien on the Property 
in favor of RHS, which is entitled to have the Property sold at a foreclosure sale free and clear of 
any interest this Defendant may claim thereto. The Unknown Spouse should come forth and assert 
any claim to or interest in the Property which he/she might have or forever be barred from doing 
so. 
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14. Division of Unemployment Insurance may be claiming an interest in the Property 
by virtue of a Notice of Recoupment Lien, recorded February 4, 2014, in Encumbrance Book 103, 
Page 261 in the Hopkins County Clerk’s office, and said Defendant should come forth and assert 
any claim to or interest in the Property it might have or forever be barred from doing so. 

15. Toyota Motor Credit may be claiming an interest in the Property by virtue of a 
Notice of Judgment Lien, recorded November 13, 2017, in Encumbrance Book 113, Page 244 in 
the Hopkins County Clerk’s office, and said Defendant should come forth and assert any claim to 
or interest in the Property it might have or forever be barred from doing so. 

16. The Property is indivisible and cannot be divided without materially impairing its 
value or the value of RHS’s mortgage lien thereon. 

17. The mortgage lien on the Property in favor of RHS is first, prior and superior to all 
other claims to, interests in and liens on the Property except for any liens which secure payment 
of ad valorem property taxes. 

18. There are no other individuals or entities known to RHS which purport to have a 
claim to, interest in or lien on the Property. 

WHEREFORE, the United States of America, on behalf of RHS, demands as follows: 

1. That it be awarded a judgment against the interests of Ms. McDonald in the 
principal amount of $80,278.82, with accrued interest of $23,322.03 through August 1, 2019, 
together with a total subsidy granted of $3,464.40, late charges in the amount of $374.62, and fees 
assessed of $29,064.34, for a total unpaid balance of $136,504.21 as of August 1, 2019, until the 
date of entry of judgment, and interest thereafter accruing according to law, plus costs, 
disbursements, attorney’s fees and expenses. 
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2. That RHS be adjudged to have a lien on the Property which is prior and superior to 
any and all other liens, claims, interests and demands, except for any liens for unpaid ad valorem 
property taxes; that the Property be sold free and clear of any and all claims to, interests in and 
liens on the Property held by all parties to this action except for real estate restrictions and 
easements of record and except for any liens which secure payment of city, state, county or school 
ad valorem taxes which may be due and payable at the time of sale; that the Property be sold free 
and clear of any right of redemption; and that the proceeds from the sale be first applied to the 
costs of this action, second to the debt, interest, costs and fees owed to RHS, with the balance 
remaining to be distributed to the parties as their claims, interests or liens may appear. 

3. That the Property be adjudged indivisible and be sold as a whole. 

4. That the Defendants named herein be required to answer and set up their respective 
claims to or interests in the Property or forever be barred from doing so, and that the foreclosure 
sale of the Property be free and clear of all such claims, interests and liens. 

5. That it be awarded any other lawful relief to which it may be properly entitled. 


6 


Case 4:19-cv-00111-JHM-HBB Document 1 Filed 08/29/19 Page 7 of 8 PagelD #: 7 


Respectfully submitted, 

MORGAN POTTINGER MCGARVEY 


/s/ Charles J. Otten _ 

Charles J. Otten (KBA #97524) 

401 South Fourth Street, Suite 1200 
Louisville, KY 40202 
Telephone: 502-560-6720 
Facsimile: 502-560-6820 
Email: cjo@mpmfirm.com 
ATTORNEY FOR PLAINTIFF, 
UNITED STATES OF AMERICA 


M:\Cases\USDA\132232- McDonaldEmmaP\Pleadings\Complaint - Summons\Complaint.cjo.082919.docx 
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THIS COMMUNICATION FROM A DEBT COLLECTOR IS 

AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION 

OBTAINED WILL BE USED FOR THAT PURPOSE 


M:\Cases\USDA\132232- McDonaldEmmaP\Pleadings\Complaint - Summons\Complaint.cjo.081419.docx 


M:\Cases\USDA\132232- McDonaldEmmaP\Pleadings\Complaint - Summons\Complaint.cjo.082919.docx 
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EXHIBIT “A” 

Promissory Note 
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Form RD 1940-16 Form Approved 

(Rev. 7-05) OM B No. 0575-0172 

UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL HOUSING SERVICE 


PROMISSORY NOTE 




Type of Loan section 502 
Loan No. 

Date: 10/01_20 JO 


SATISFIED 

This_day of _,20 

United States of America 

By:- 

Title:_ 

USDA, Rural Housing Services 


7045 Hanson Rd_ 

(Property Address) 

Hanson _. Hopkins _ t KY _ 

(City or Town) (County) (State) 

BORROWER'S PROMISE TO PAY. In return for a loan that I have received, I promise to pay to the order of the United 

States of America, acting through the Rural Housing Service (and its successors) ("Government”) $ 83,747.00 _ 

(this amount is called "principal"), plus interest 


INTEREST. Interest will be charged on the unpaid principal until the full amount of the principal has been paid. I will pay 
interest at a yearly rate of 4.2500 %. The interest rate required by this section is the rate I will pay both before 

and after any default described below. 

PAYMENTS. I agree to pay principal and interest using one of two alternatives indicated below: 


I. Principal and interest payments shall be temporarily deferred. The interest accrued to_,_ 

shall be added to the principal. The new principal and later accrued interest shall be payable in 3 96 regular amortized 
installments on the date indicated in the box beiow. I authorize the Government to enter the amount of such new principal 

here: $_, and the amount of such regular installments in the box below when such amounts have been 

determined. I agree to pay principal and interest in installments as indicated in the box below. 

II. Payments shall not be deferred. I agree to pay principal and interest in 995 installments as indicated in 
the box below. 

I will pay principal and interest by making a payment every month. 

I will make my monthly payment on the 1st day of each month beginning on November 1 2010 and 

continuing for 395 months. I will make these payments every month until I have paid all of the principal and interest 
and any other charges described below that I may owe under this note. My monthly payments will be applied to interest 

before principal. If on_ October 1 . 2043 t 1 still owe amounts under this note, I will pay those amounts in full on 

that date, which is called the "maturity date." 

My monthly payment will be $ 393.69 _. I will make my monthly payment at the post office address _ 

rioted on my billing atatsment _ or a different place if required by the Government. 


PRINCIPAL ADVANCES. If the entire principal amount of the loan is not advanced at the time of loan closing, the 
unadvanced balance of the loan will be advanced at my request provided the Government agrees to the advance. The 
Government must make the advance provided the advance is requested for an authorized purpose. Interest shall 
accrue on the amount of each advance beginning on the date of the advance as shown in the Record of Advances 
below. I authorize the Government to enter the amount and date of the advance as shown in the Record of Advances 
below. 1 authorize the Government to enter the amount and date of such advance on the Record of Advances. 


HOUSING ACT OF 1949. This promissory note is made pursuant to title V of the Housing Act of 1949. It is for the type 
of loan indicated in the 'Type of Loan" block at the top of this note. This note shall be subject to the present regulations 
of the Government and to its future regulations not inconsistent with the express provisions of this note. 


According to the Paperwork Reduction Act of 1995, no persons arc required to respond to a collection of information unless it displays a valid OMB control 
number. The valid OMB control number for this information collection is 0575*0172. The time required to complete this information collection is estimated to 
average 15 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and 
completing and reviewing the collection of information. 
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Account # 

LATE CHARGES. If the Government has not received the full amount of any monthly payment by the end of__iJL_days 

after the date it is due, I will pay a late charge. The amount of the charge will be_4_ percent of my overdue 

payment of principal and interest. I will pay this charge promptly, but only once for each late payment. 

BORROWER'S RIGHT TO PREPAY. I have the right to make payments of principal at any time before they are due. 

A payment of principal only is known as a "prepayment." When I make a prepayment, I will tell the Government in 
writing that I am making a prepayment. 

I may make a full prepayment or partial prepayment without paying any prepayment charge. The Government will use 
all of my prepayments to reduce the amount of principal that i owe under this Note. If I make a partial prepayment, there 
will be no changes in the due date or in the amount of my monthly payment unless the Government agrees in writing to 
those changes. Prepayments will be applied to my loan in accordance with the Government's regulations and 
accounting procedures in effect on the date of receipt of the payment. 

ASSIGNMENT OF NOTE. I understand and agree that the Government may at any time assign this note without my 
consent. If the Government assigns the note I will make my payments to the assignee of the note and in such case 
the term "Government" will mean the assignee. 

CREDIT ELSEWHERE CERTIFICATION. I certify to the Government that I am unable to obtain sufficient credit 
from other sources at reasonable rates and terms for the purposes for which the Government is giving me this loan. 

USE CERTIFICATION. I certify to the Government that the funds I am borrowing from the Government will only be 
used for purposes authorized by the Government. 

LEASE OR SALE OF PROPERTY. If the property constructed, improved, purchased, or refinanced with this loan is (1) 
leased or rented with an option to purchase, (2) leased or rented without option to purchase for 3 years or longer, or (3) 
is sold or title is otherwise conveyed, voluntarily or involuntarily, the Government may at its option declare the entire 
remaining unpaid balance of the loan immediately due and payable. If this happens, I will have to immediately pay off 
the entire loan. 

REQUIREMENT TO REFINANCE WITH PRIVATE CREDIT, i agree to periodically provide the Government with 
information the Government requests about my financial situation. If the Government determines that I can get a loan 
from a responsible cooperative or private credit source, such as a bank or a credit union, at reasonable rates and terms 
for similar purposes as this loan, at the Government's request, I will apply for and accept a loan in a sufficient amount to 
pay this note in full. This requirement does not apply to any cosigner who signed this note pursuant to section 502 of the 
Housing Act of 1949 to compensate for my lack of repayment ability. 

SUBSIDY REPAYMENT AGREEMENT. I agree to the repayment (recapture) of subsidy granted in the form of 
payment assistance under the Government's regulations. 

CREDIT SALE TO NONPROGRAM BORROWER. The provisions of the paragraphs entitled "Credit Elsewhere 
Certification" and "Requirement to Refinance with Private Credit” do not apply if this loan is classified as a 
nonprogram loan pursuant to section 502 of the Housing Act of 1949. 

DEFAULT. If I do not pay the full amount of each monthly payment on the date it is due, I will be in default. If I am in 
default the Government may send me a written notice telling me that if I do not pay the overdue amount by a certain date, 
the Government may require me to immediately pay the full amount of the unpaid principal, all the interest that I owe, and 
any late charges. Interest will continue to accrue on past due principal and interest. Even if, at a time when I am in 
default, the Government does not require me to pay immediately as described in the preceding sentence, the Government 
will still have the right to do so if I am in default at a later date. If the Government has required me to immediately pay in 
full as described above, the Government will have the right to be paid back by me for all of its costs and expenses in 
enforcing this promissory note to the extent not prohibited by applicable law. Those expenses include, for example, 
reasonable attorney's fees. 


2 
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NOTICES. Unless applicable law requires a different method, any notice that must be given to me under this note will be 
given by delivering it or by mailing it by first class mail to me at the property address listed above or at a different address if 
I give the Government a notice of my different address. Any notice that must be given to the Government will be given by 
mailing it by first class mail to the Government at USD A Rural Housing Service, c/o Customer Service Branch 

Post Office Box 66889. St. Louis. MO fi-llfifi _, or at a different address if I am given a notice of that 

different address. 

OBLIGATIONS OF PERSONS UNDER THIS NOTE. If more than one person signs this note, each person is fully and 
personally obligated to keep all of the promises made in this note, including the promise to pay the full amount owed. 

Any person who is a guarantor, surety, or endorser of this note is also obligated to do these things. The Government 
may enforce its rights under this note against each person individually or against all of us together. This means that any 
one of us may be required to pay all of the amounts owed under this note. The term "Borrower" shall refer to each 
person signing this note. 

WAIVERS. I and any other person who has obligations under this note waive the rights of presentment and notice of 
dishonor. "Presentment" means the right to require the Government to demand payment of amounts due. "Notice of 
dishonor" means the right to require the Government to give notice to other persons that amounts due have not been paid. 

WARNING: Failure to fully disclose accurate and truthful financial information in connection with my loan 
application may result in the termination of program assistance currently being received, and the denial of 
future federal assistance under the Department of Agriculture's Debarment regulations, 7 C.F.R. part 3017. 

^i/YWY^ J-? Qy\ __ Seal 

Borrower Emma P. McDonald Borrower 


Borrower 


Seal 


Borrower 


Seal 


RECORD OF ADVANCES 

AMOUNT 

DATE 

AMOUNT 

DATE 

AMOUNT 

DATE 

mi 


(81$ 


(151$ 


(21S 


(91$ 


(161$ 


mi 


(101$ 


(171$ 


(41$ 


(111$ 


(181$ 


(51$ 


(121$ 


(191$ 


(61$ 


(131$ 


(201$ 


(7)$ 


(14) $ 


(21)$ 




T 

OTAL $ 

_ i 
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Form RD 3550'f 4 KY 
(R«v. 12,-05) 


|Sptca Above ThU LG* ftr PefOfdin D*!iJ 

Form Approved 
OMB No. 0575*0172 

United States Department of Agriculture 
Rural Housing Service 

MORTGAGE FOR KENTUCKY 


THIS MORTGAGE ("Security Instrument") Is made on October 1, 2010 (»,«) 

Thu mortgagor Is Rrmi p, McDonald, n single person ("Borrower"). 

Tills Security instrument la given to tho United States of America acting through the Rural Housing Service or successor agency, United 
Slates Department of Agriculture (‘Lender‘), whose address Is Rural Housing Servioc, c/o Centralized Servicing Center, United Steles 
Department of Agriculture, P.0, Box 66889, St. Louts, Missouri 63166. 

Borrower Is indebted to Lender under the following promissory notes and/or assumption agreements (herein collecllvcly called '•Note") 
which hove been executed or ussumed by Borrower nod which provide for monthly payments, with Iho Bill debt, Ifnot paid curlier, due and 
payable on the maturity date: 


Datooflnalnnnent 

October X, 20X0 


Principal Amount Muwriiy.Dan 

$83,747.00 October 1, 2043 


This Security Instrument secures to Lender: (a) the repayment of the debt evidenced hy Iho Koto, with interest, ond all rencwnls, 
extensions and modifications of tire Note; (b) the payment of all other sums, with Interest, advanced under paragraph 7 to protect the 
property covered hy tills Security Instrumenl; (c) (he perfomianec of Borrower's covenants and agreements under this Security Instrument 
mid tiro Note, and (d) the recapture of any payment ossislanco and subsidy which may bo granted lo Iho Borrower by the Lender pursuant to 
42 U.S.C. 5§ 1472(g) or 1490a. For this purpose, Borrower Jikb hereby mortgage, grant, and convey to Lender the following described 

properly located in the County of rtewA-tnn 

HqpfcSUS .state of Kentucky 


which law the address of ‘^Q 45 Hanooo Rcjad Bsitflon 

Kentucky 42413 rm ("Property Address”); 


According lo llie Papenmrk Reduction Act of 1995, no person! ure required lo respond lo a collection of Information unless ll displays a 

mild OMB control number. The mild OMB aiiurol number for this lnjbntuition collection Is 0575-0172, The time required to complete 
litis information collection Is estimated lo average 15 minutes per res/mm Including the time for reviewing Instructions, searching 
existing data sources, gathering anil iiialntiilnlng the data nee Jed, and completing nnd reviewing the collection qflnfbrmmlon. 
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EMMA P. MoDONALD 
7046 HANSON ROAD 
HANSON, KY 42413 


MORTGAGE EXHIBIT A 


Beginning at the southeast comer of the tract, said corner being on 
the West side of the right of way line of U.S. Highway #41; running 
thence North and with said right of way 123 feet; thence WeBt to 
the L & N Railroad right of way; thence South with said Railroad 
right of way 102 feet to the Southwest corner of the original tract; 
thence with the original South lirie East to U,S, ; Highway #41, the 
point of beginning, 

Being the same real estate conveyed by Thomas Baldwin by deed 
dated October 1, 2010, and of record In Deed Book page 

, Hopkins County Court Clerk's Office, 


Book 999 Page 200 
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TOGETHER WITH all the improvements now or hereafter creeled on tlia proporty, Mid nil casements, appurtenances, 
nnd fixtures which now or hereafter are a part of the property, All replacements and additions ehall also be covered by this 
Security Instrument, Ail of the foregoing is referred to in this Security Instrument as the "Property," 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to grant 
aud convey the Property and that (lie Property is unencumbered, except for ertcumbnmcea of record, Borrower warrants and 
will defend generally Iho title to tho Property against all claims and demands, subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited 
Variations by jurisdiction to constitute a unifbnh security Instrument covering real property, 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 

1, Pnyhicut of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due (ho 
principal of and Interest on the debt evidenced by the Note and any prepayment and late charges duo under the Note. 

2. Funds fur Taxes and Insurance. Subject to applicable law or ip a written waiver by Lender, Borrower shall pay to 
Lender on the day monthly payments ate due tinder the Note, until lire Note is paid in full, a sum ("Funds") for: (a) yearly 
taxes turd assessments whtch may attain priority over this Security Instrument as a lien on the Property; (b) yearly leasehold 
payments or ground rents on tho Property, if arty; fa) yearly hazard or property insurance premiums; ana (d) yearly flood 
insurance premiums, it'any. These items are called "Escrow Items;" Lendefmay, at any time, collect and hold Fluids in an 
amount not to exceed the maximum amount a lender fora federally related mortgage. loan may require for Borrower's escrow 
account under tho federal Renl Eslale Settlement Procedures Act of 1974 as amended from time to time, 12 U.S.C, § 2601 et 
ieq, ("RESPA"), unless another law or federal regulation that applies to the Funds sets a lesser amount. If so, Lendor may, at 
any time, collect and hold Funds in an amount hot to exceed tho lesser amount, Lender may estimate tho amount of Funds due 
on Iho basis of current data and reasonable estimates of expenditures of future Escrow ItemB or otherwise in accordance with 
applicable law. 

The Funds shall be held by a federal agency (including Lender) or in an institution whose deposits are insured by a 
federal agency, Instrumentality, or entity. Lender shall apply (he Funds to pay the Escrow Items. Lender may not charge 
Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless 
Lender pays Borrower Interest on uia Funds and applicable law permits Lender to make such a charge, Howovcr, Lender may 
require Borrower to pay a one-time charge for ah independent real estate tax reporting servlce.used by Lender in connection 
with this loan, unless applicable law provides otherwise. Unless an agreement is made or applicable law requires interest to 
bo paid, Lender shall not bo required to pay Borrower any Interest or earnings on the Funds. Borrower and Lender may agree 
in wriilng, however, that interest siiall bo paid on the Funds, Lendor shall give to Borrower, without charge, an annual 
accounting of (tie Funds, showing credits and debits to the Funds and tile purpose for which each debit to the Funds was 
made. The Funds are pledged os additional security for all sums secured by. this Security Instrument,. 

If lire Funds held by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to 
Borrower for the excess fluids in accordance with tile requirements of applicable law, If the amount of the Funds held by 
Lender at any lime is not sufficient to pay the Escrow items when due. Lender may so notify Borrower in writing, and, in such 
case Borrower shall pay to Lender the amount necessary (a make up the deficiency. Borrower shall make lip the deficiency in 
no more than twelve monthlypayittehts, at Lender’s sole discretion. 

Upon payment in foil of ali sums secured by this Security Instrument, Lender shall promptly return) to Borrower any 
Funds held by Lender, If Lender siiall acquire or sell foe Property after acceleration under paragraph 22, Lender, prior to the 
acquisition or sale of the Property, Shall apply any Fuads told by Lendor at (lie time of acquisition or sole as a credit against 
the sums secured by this Security Instrument. 

3. Application of Payments. Unless applicable law or Lender's regulations provide otherwise, all payments received by 
Lender under paragraphs 1 and 2 shall be applied in the following order of priority: (1) to. advances for the prcseryalion or 
protection of the Property or enforcement of this lien; (2) tb accrued interest due under the Note; (3) to principal due under 
die Note: (4) to amounis required for the escrow items under paragraph 2; (S) to late charges and oilier fees and charges, 

4, Charges; Liens. Borrower shall pay all inxes, assessments, charges, fines and impositions attributable to the Property 

which may attain priority over ihfs Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay 
those obligations in the manner provided in paragraph 2, or if nut paid,In that manner, Borrower siiall pay them on time 
directly to tlio person owed payment. Borrower shall promptly fomish to Lender all notices of amounts to be paid under this 
paragraph. If Borrower makes these payments directly, Borrower shall promptly fomish to Lender receipts evidencing tho 
payments. , , 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Lender has agreed In 
writing to such ifen or Borrower: (a) agrees in .wiling to the payment of the obligation secured by the lien in a manner 
acceptable to Lender; (b) contests,in good faith the lien by, or defends against enforcement of the lien in, legal proceedings 
which In the Lenders opinion operate to prevent the enforcement of the lien; ,or. (c) secures from the holder of the lien an 
agreement satisfactory to Lender subordinating the' lien to this Security instrument, I If Lender determines that any part of the 
Properly is subject to a lien which may attain priority over tills Security .Insirameiit,. Linder, may give Borrower a notice 
identifying die lien. Borrower Shalt satisfy the lien or take one or more or the actions set forth above within ten (10) days of 
the giving of notice. 
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Borrower shall pay to CeiSer suchfees and other charges as may now or.hereafter ho required, by. regulations of Lender, 
and pay or reimburse Lender for all of Lender’s fees, costs, and. expenses in connection .with any frill or partial release or 
subordination of Ibis instrument or any oilier transaction affecting tho property. 

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter ereotedon mo 
Property Insured against loss by fire, hazards Included within the term "extended coverage" and any other hazards, Including 
floods or flooding, for which Lender requires insurance. This insurance shall be maintained In. the amounts and for the 
periods thiifLender requires, The insurer providing the insurance, shall be chosen by Borrower subject to Lender's approval 
whloh shall not be unreasonably withheld. If Borrower fails to maintain coverage described above, at Lender’s option Lender 
may obtain coverage to protect Lender's rights In the Property pursuant to paragraph 7. 

All insurance policies and renewals shall be in o form acceptable to Under amt shaft include n standard mortgagee 
clausa Lehdor shall have the right to hold the policies and renewals. If Lender requires, Borrower shall promptly give to 
Lender all receipts of paid premiums und renewal notices. In the event of loss. Borrower shall give prompt notice to tho 
Insurance carrier and Lender. Lender may make pro of of loss if hot made promptly by Bofrowca;. 

Unless Lender and Borrower otherwise agree In writing,- Insurance proceeds shall be applied to restorauon or repair of 
the Property damaged, if the restoration or. repair Is economically feasible and Lender's security Is not lessened, if. the 
restoration or repair is not economically feasible or Lender’s security would be lessened, tho insurance proceeds shall be 
applied to the sums secured by this Security• Inatrumeut, whether or not then due, with any excess paid'to Borrower. If 
Borrower abandons the Property, nr docs not answer within thirty (30) days a notice from lender that tho insurance carrier 
has offered to settle a claim, then Lender may collect the Insurance proceeds. Under may-usedhe procceds jc> repair or 
restore die Property or to pay sums secured by this Security Instrument, .whether or hot then duo. Tho thirty (30) day period 

Unle^Londel and Urwower otherwise agree in writing, any application of proceeds to principal shall not extend or 
postpone the dim date of tlw monthly payments referred to in paragraphs 1 and 2 or change Urn amount or the payments. If 
After acceleration dm Property Is acquired by Londer, Borrower’s right to any insurance policies and proceeds resulting from 
damage to the Property prior to the acquisition shall pass to Lender to me extent of the sums secured by flits Security 

Instrument immediately prior to the acquisition. ....... .. .. . , ,, 

<S Preservation, Maintenance, and Protection of the Property; Borrower's Lean Application; Leaseholds. 
Borrower shall not destroy, damage or impair the Property, allow the Property 1o deteriorate, or commit waste on tho 
Property. Borrower shall maintain the improvements in good repair and ntako repairs required by Lender. Borrower tfeall 
comply with all laws, ordinances, and regulations affecting the Property, Borrower riwli be in default if any forfeiture action 
or proceeding whether oivi! or criminal, is begun that m Lender’s good faith, judgment could result m forfeiture of tho 
Property or otherwise materially impair, the lien created by tills Security Instmment or Lender’s security interest. Bottower 
mav euro such a default by causing the action or proceeding to bo dismissed with a ruling that, in Lender s good faith 
determination, precludes forfeiture of the.Boirowor's mlerest in the'Property or other malorlal.impainnent of the lien created 
bv this Security Instrument or Lender's seourily interest. Borrower ifeall also be m default if Borrower, during the loan 
application process gave materially fhlse or. inaccurate Information or statements, to Lender (or failed to provide Lender with 
any material information) in connection with the loan evidenced by tho Note, if this Security Instmment is on a leasehold, 
Borrmyer.aliall comply with all tho provisions of lire lease. If Borrower acquires fee .title to the Property, the leasehold and 

the fee lll ^^ l ^^ 1 \ n ^^Yiri I e^s^DJghts , ^ri 0 <fie > Proper^ ^If'Borrower fails to perform the covenants and agreements 
contained in this Security Instrument, or ■ there, h a legal proceeding that may significantly affect Lender's rights in tile 
Pwoertv (such as a proceeding in bankruptcy, probate, for condemnation or forfoiture or to enforce laws Of regulations), then 
Lender may do and pay for whatover is necessmy to protect the value of the Property and Lender's rights m the Property. 
Lender's actions umy include paying any sums secured by a lien which has priority over this Security Instrument, appearing in 
court, paying reasonable attorneys' fees and entering oil the Property to make repairs. Although Lender may take action under 

"'i 8 ^wnmoiuniBdisbu rsed°by Sdermnder tills paragraph 7 shall become additional debt of Borrower secured by this 
Securiiv Instrument. Unless Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the 
date ^disbursement at tiro Note rate and shall be payable, with Interest, upon notice from Lender to Borrower requesting 

payment, (f at flny ,; mc j t shall appear to Lender that Borrower may be able to obtain a loan from a responsible 

cooperative of private credit.source, at reasonable rates and terms for loans; for similar purposes. Borrower will, upon the 
Lcndafs request, apply for add accept such loan in aufficienl amount to pay tile note and any Indebtedness secured hereby in 

fUI1, 9 , inimection,, Lender orits agent may make reasonable entries upon and inspections of ibe Property, Lenderahai! give 
Borrower rntlco at the time of Or prior to an inspcciion specifying reasonable cause for the inspection. 

It) Condemnation, The proceeds of anynward of claim fer damages,.direct or consequential, uveonnectipn with any 

condemnation or ot^rlaldng.ofatwpnii of ftte.Pro^y.ortbrTOpye^nwifrlleftrfeont^n^oft, are todby assigned and 


: agree in 


Pronertv'm which the fair market value of (he Properly Immediately t . _ _ 

the sums secured by this.Security Instrument immediately before the taking, unlesaBorrower a.™ r-——- rf'rrj'ih" 
writlnc the sums secured by this Security Instrument ahull be reduced by the amount of ihe-proceedi multiplied by lire 
following fraction: (a) the total amount of the sums secured immediately before the taking, divided by U>) the fair market 
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if a partial lakii 


SS!2^i£iES6ffi^«j«^^,i«<«2^»jg5^gsaS£BSSS5SrSS5SS2fcf 

S^ 3 SS& , »«®««» 5 a 

n0 ‘ b n Liability; Co-signer,. The 

parapaph m 5°"°„TSSXme' (“ybco-aSg thlsSecurlty Instalment only to mortise, grant and convey that 

ggSSS a^^ 



Ss&sshs^^ 

i conformed copy of the Note and of tills Security 

Instrument. p™«,rtv „ . Bcneftcldl Interest lu Borrower. If nil or any part of the Property or any interest in 

Y u Transfer of the P ope ty leased with an' option to purchase, sold, or transferred (or if a beneficial 

rt s is not a natural person) without Lender's prtor wrtden consent, 

of the. Property or will Otherwise M«fee and will aol 

handicap, age or familialJitatus, Tl, P nr n nortisl Interest la the Note (together with this Security 

mmm «-sz ^ jss^Sj^sstiSsiz 

hazardous flubutances on or in Ihn iha( are generally recognized toi )0 appropriate to normal resident ial (me# 

gfKS3SSS^ w ^Ing offing the Property that 

is hi violation of any federal, sratc/or local environmental law or regulation. 
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Borrower shall promptly gWoSnOer written notice of any investigation, claim, demand, lawsuit or other action by any 
governmental or regulatory agency or private party involving the Property and any hazardous substeo or environmental law 
or regulation of whioh Borrower hag actual knowledge, If Borrower learns, or is notified by any governmental or regulatory 
authority, that any removal or other remediation of any hazardous substance affecting the Property is necessary, Borrower 
shall promptly lake all necessary remedial actions in accordance with applicable environmental law and regulations. 

Ab used in this paragraph "hazardous substances" are those substances defined as toxic or hazardous substances by 
environmental law and the following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxto 
pesticides and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As 
used in this paragraph, “environmental law" means federal laws and regulations and laws and regulations of the jurisdiction 
where the Property located that relate to health, safety or environmental protection. , . 

21, Cross Collateralization. Dofault hereunder shall constitute default under any other real estate security instrument 
[mid by Lender and executed or assumed by Borrower, and default under any other such security instrument shall constitute 
default hereunder. 


NON-UNIFORM COVENANTS. Borrower and Louder further covenant and agree as follows 

22, SHOULD DEFAULT occur in tho performance or disoharge of any obligation in this instrument or secured by this 
instrument, or should any one of the parties named os Borrower die or be declared an incompetent, or should any one of the 
parties named os Boirower be discharged In bankruptcy or declared an insolvent, or mako an alignment for tho benefit of 
creditors, Lender, at its option, with or without notico, may: (a) declare tho entire amount unpaid under the note and any 
indebtedness to Lender hereby secured immediately due and payable, (b) for tho account of Boirower incur and pay 
reasonable expenses for repair or maintenance of and take possession of, operate or rent the Property, (o) upon application by 
it and production of this instrument, without other evidence and without notice of hearing of said application, have a receiver 
appointed for the Property, with tho usual powers of receivers in like cases, (d) foreclose this instrument as provided herein or 
by law, and (e) enforce any and all other rights and remedies provided herein or by present or future law, 

23. Tho proceeds of foreclosure sale shall be applied in the following order to tho payment oft (a) costs and expouses 

incident to enforcing or complying with the provisions hereof, (b) any prior liens required by law or a competent court to bo 
so paid, (o) the debt evidenced by tho note and all indebtedness to Lender secured hereby, (d) inferior liens of record required 
by Taw or a competent court to be so paid, (e) at Lender's option, any other indebtedness of Borrowor owing to Lender, and (0 
any balance to Borrower. At foreclosure or other sale of all or any part of the Property, Lender and its agents may bid and 
purchase aa a stranger and may pay Lender's share of the purchase price by crediting such amount on any debts or Borrower 
owing to Lender, in the order prescribed above. ... „ . 

24. Borrower agrees that Lender will not be bound by any present or future state laws, (a) providing for valuation, 
appraisal, homestead or exemption of tho Property, (b) prohibiting maintenance of an action for a deficiency judgment or 
limiting tho amount thereof or the time within which such action may bo brought, (o) prescribing any other statute of 
limitations, (d) allowing any right of redemption or possession following any foreclosure sale, or (e) limiting the conditions 
which Lender may by regulation impose, including the interest rate it mny charge, as a condition of approving a transfer of the 
Property to a new Borrower. Borrower expressly waives the benefit of any such state law. Borrower hereby relinquishes, 
waives, and conveys all rights, inchoate or consummate, of descent, dower, ond curtesy. 

25, Release. Upon termination of this mortgage, after payment in foil, tho mortgagee, at Borrowers expense, shall 
execute and file or record such instruments of release, satisfaction and termination in proper Form pursuant to the 

^zl^RM^^thirSociirity instrument if one or more riders are executed by Borrower and recorded together with 
this Security Instrument, (lie covenant* and agreements of each rider shall be incorporated mto and shall amend and 
supplement the covenants and agreements of tills Security Instrument as if the rideifft) were a part of this* Security Instiuinent. 
[Ch«ok applicable box] 

Q Condominium Rider D Planned Unit Development Rider □ Othei<a) [specify] 


BY SIGNING BELOW. Boirower accepts and agrees to the tenwr and covenants contained in pages 1 through 6 of this 
Security Instrument end in any rider executed by Borrower and recorded wirh this Security instrument 

hWupP. Mgr t&fr 

*KSrfc McDonald 


(Qorromr) 


{SKAL] 
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STATE OF KENTUCKY } 

county of Hopkins ) 

ACKNOWLEDGMENT 

Public In and for tho 

Before mo, Joe fl- Evans III 


Countv of Hopkins , ptirsojuilly appeared P* McDonald 


_ who acknowledged that °he 


Instrument on tho lah . day of. ... 

. . . , 2010 os ... her 


WITNESS my hand and official seal this 

duv or October 2010 


[SEAL] 

_ 

Notary Publio 

My commission expires: 10/01/11 

doe A. Evans III 



PREPARER’S STATEMENT 

The form of (his Instrument was drafted by Iho Office of the Genera! Counsel of the United Slates Department of Agriculture, and 
tho material In tho blank spaces in the form was inserted by or under the direction of; 

- 


1 S Floor, P O Box 695, Madisonvillc, KY 42431 (Signature) 


{Address) 


RECORDER’S CERTIFICATE 


STATE OF KENTUCKY } 

COUNTY OF Hopkins _) 


un£>, 


_i Clerk of the County Court for Iho County aforesaid, do certify that the 

foregoing mortgage was on the_ / day of October 2010 

lodged for record_ 0 &2& oVIodj^V, whereupon the same, with tho foregoing end this certificate, hove been duly 

recorded In my office. , 

Oivenundermyhand this_ /_ _day of O chobor _, 2010 


Clark of BopMna Comipi Court 

By D,C. 



RSCOROEO: 10-01 '*010 
PEVRA 


BT OCNAlPfiTl 01 '** 02 

QEfiOSWDE.XHG 
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EXHIBIT “C” 

Subsidy Repayment 
Agreement 
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FormRD 3550-12 
(Rev, 9-06) 


United States Department of Agriculture 
Rural Housing Service 



Form Approved 
OMB No. 0575-0172 


SUBSIDY REPAYMENT AGREEMENT 


Account # 


1. As required under section 521 of the Housing Act of 1949 (42 U S C IdQOa'i ,. 

3, Calculating Original Equity. 

amended agreement using the market value definition for all other transactions as outlined below ^ 

For all other transactions, the market value is the lower of the: 

Sales price, construction/rehabilitation cost, or total of these costs, whichever is applicable 
Appraised value as determined at the time of loan approval/obligation. 


construction cost plus the 


Market value of property located at: 

7045 Hanson Rd _ 

Hanson, KY 42413-9576 


S 82,500. 00 


Less Prior Liens 

Less Subordinate Affordable Housing Products 

Less Rural Development Single Family Housing Loans 
Equals Original Equity (If negative number use "0") 


S Held by 

_Held by 

$__ Held by 

®__ Held by 

$ 83,747.00 

$ 0.00 


Percent of Original Equity s 0 QQ 

(Determined by dividing original equity by the market value) ' 


n&n^ss^s. ■» «»pta « », b» e «« u b, «, P n«d » 
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5. 


months 

loan 

outstanding 

1% 

1.1 

2% 

0 - 59 

.50 

.50 

60 - 119 

.50 

.50 

120 - 179 

.50 

.50 

180 - 239 

.50 

.50 

240 - 299 

.50 

.50 

300 - 359 

.50 

.45 

360 & up 

.47 

.40 


Average interest rate paid 

2.1 3.1 4.1 

3% 4% 5% 

5.1 

6% 

6.1 

7% 

.50 

.50 

.44 

.32 

.22 

.50 

.49 

.42 

.31 

.21 

.50 

.48 

.40 

.30 

.20 

.49 

.42 

.36 

.26 

.18 

.46 

.38 

.33 

.24 

.17 

.40 

.34 

.29 

.21 

.14 

.36 

.31 

.26 

.19 

.13 


6. Calculating Recapture 

Current Market value 

LESS 

Original amount of prior liens and subordinate affordable housing products, 

RHS balance, 

Reasonable closing costs, 

Principal reduction at note rate, 

Original equity (see paragraph 3), and 
Capital improvements (see 7 CFR part 3550). 

Equals 

Appreciation value. (If this is a positive value, continue.) 

TIMES 

Percentage in paragraph 4 (if applicable), 

Percentage in paragraph 5, and 

Return on borrower's original equity (100% - percentage in paragraph 3) 

EQUALS 

Value appreciation subject to recapture. Recapture due equals the lesser of this figure or 
the amount of subsidy received. 


>7% 

.11 

.11 

.10 

.09 

.09 

.09 

.09 


Borrower agrees to pay recapture in accordance with this agreement 


V. 

Emma P. McDonald 

Da,e 10-01-2010 

Borrower 

Date 10-01-2010 
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EXHIBIT “D” 

Affidavit of Proof of 
Statement of Account 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
RURAL DEVELOPMENT 

AFFIDAVIT OF PROOF STATEMENT OF ACCOUNT AS TO: 

Borrower’s Name(s): Emma P. McDonald 

RD Loan Number/s): 

STATE OF MISSOURI 
COUNTY OF ST LOUIS 


Personally appeared before me the undersigned authority, Kimberly Williamson, Foreclosure 
Representative, Rural Development (RD) who upon oath deposes and says that she is an 
employee of the United States Department of Agriculture, an agency of the United States of 
America, and further states as follows: 


1. That affiant is the RD Officer charged with legal custody of the accelerated RD loan file. 

2. That affiant has personally reviewed Emma P. McDonald, borrowers Rural 
Development’s accelerated RD loan account and file, and according to the records 
maintained and kept in this office, the borrower(s) as of August 1, 2019, owe(s) the 
unpaid balance of $136,504.21 which includes principal, interest accrued to date and 
other charges to the account as provided by the loan instruments and applicable law. 
Interest continues to accrue at the rate of $12.3701 per day as provided by the loan 
instruments. The payment is due the 1st of every month and is currently delinquent for 
November 1, 2012 thru August 9, 2019. 

3. The account is delinquent as of August 1, 2019 in the amount of $65,211.30. 

Breakdown of the unpaid balance: 


Loan Number 
Principal Balance 
Interest 

Total Subsidy Granted 
Escrow 
Late Charges 
Fees Assessed 
Escrow Credits 
TOTAL 


38283623 

$ 80,278.82 
$ 23,322.03 
$ 3,464.40 
$ 

$ 374.62 

$29,064.34 
$ 

$136.504.21 


Affiant has personal knowledge of the above-stated facts, is competent to testify to same, and 
declares that the foregoing is true and correct. 


\imh 



UiitmiA 


ierly WFlIiamsh;, Foreclosure Representative 
St. Iiouis, MO / 

Rural Developmq^y 

United States Department of Agriculture 


Sworn to and subscribed before me this 23rd day of July, 2019 




Kari C. Meyer, Nots 
Notary Public for Missouri 
My Commission Expires: 02/24/2022 


KARI c. MEYER 

Notary Public - Notary Seal 
St Louis County - State of Missouri 
Commission Number 14898578 
Mo Commission Expires Eeb 24, 












